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1.

INTRODUCTION
What the Records Show

Prepared by Nate Morris, Candidate for Mayor of Smiths Falls

Clean test results go into the normal Town system. But when testing shows serious
contamination, the results can be diverted into a separate legal channel that keeps Town
staff and the public from accessing them.

The records examined in this document support that conclusion.

In December 2024, soil testing found serious contamination, including lead and
petroleum hydrocarbons at more than twice the applicable groundwater standard.

Instead of going to the Town staff who would normally receive environmental test results,
the report went directly from the laboratory to the Town Solicitor and was treated as
solicitor-client privileged.

Later testing that found no exceedances followed the normal process. Those results
went directly to Public Works and were released through Freedom of Information. 
The Town does not need a separate reporting system to get legal advice. All test results
can go to the appropriate Town staff first. If legal advice is needed, the Town can then
send the results to its solicitor.

Sending the report directly from the laboratory to the Town Solicitor does something very
different: it keeps the report from ever entering the normal Town system.
That is exactly what happened here. The Director of Public Works later confirmed that
he did not have the contamination report because it was being treated as solicitor-client
privileged. 

The consequences went further. The Ministry of the Environment did not receive the
report for more than five months. When the Health Unit later asked about testing in the
area, it received the later results showing no exceedances, but not the earlier
contamination report. The contamination report was also withheld from the public
through Freedom of Information. 

The more fundamental issue is the system itself.



This separate route allows test results showing serious contamination to
effectively disappear from the normal municipal record and then be
hidden behind legal privilege.

The existence of this report became known only through Ministry records showing that
additional testing had been ordered. That external paper trail ultimately revealed a report
whose existence had not been clearly disclosed to the public.

Without the Ministry records, the public would have had no obvious way of knowing the
contamination report existed. 

That raises a larger concern.

This report came to light because records from another level of government pointed to its
existence. Based on the Town’s records alone, it is not possible to determine whether any
other records may have been handled through a similar process.

The Director of Public Works is one of the Town’s most senior officials. A system that keeps
a contamination report from him cannot operate without senior authority. In this case, the
report went through the Town Solicitor’s office.

In my view, allowing such a system to develop or continue to operate at all is a fundamental
violation of public trust.

The CAO is ultimately responsible for the administration of the municipality, including the
systems used to handle information affecting public health and drinking-water safety.

If this is how the Town handles records showing serious contamination, I do not believe the
same administrative leadership can continue to be trusted to oversee our water system.
This is not simply a disagreement over one document or one decision. It is a question of
whether residents can trust the people responsible for protecting them to deal openly and
responsibly with evidence of contamination.

For me, the answer is no. The existence of this system is disqualifying, and it is why I
believe Smiths Falls needs new administrative leadership.
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TIMELINE OF KEY EVENTS

Key events summarized below. Supporting documents and further details are provided in the
sections that follow.

NOVEMBER 14, 2024

MECP notified the Town of reported construction and demolition waste at the compost
site and asked it to identify the contamination source and assess possible impacts.

NOVEMBER 18, 2024
An internal Town email stated that the construction and demolition waste had been
removed from the second field.

NOVEMBER 21, 2024
The Town told the MECP it would investigate the elevated metals and provide the
soil-testing results once received.

DECEMBER 30, 2024
Soil testing found serious contamination, including lead and petroleum hydrocarbons at more
than twice the applicable groundwater standard, along with several PAHs. The report was
addressed directly to the Town Solicitor.

APRIL 2025
Surface-water testing found no exceedances and was provided directly to the
Director of Public Works.

MAY 2025
The Town asserted solicitor-client privilege over the December soil report identifying
exceedances, while releasing the later surface-water results showing no exceedances.

JUNE 2025
The Director of Public Works stated that he did not have the December soil report
because it was being treated as solicitor-client privileged. According to the MECP, it
received the report on June 13, more than five months after the Town received it.

AUGUST 2025
The Health Unit asked about water sampling in the area of the compost site and
was provided with the later surface-water results showing no exceedances. The
earlier December soil report identifying exceedances was not provided at that time.
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Records show that environmental test results from the same municipal site followed two
very different paths.

In December 2024, soil testing found serious contamination, including lead and petroleum
hydrocarbons at more than twice the applicable groundwater standard. That report was
addressed directly to the Town Solicitor. (Appendix 1)

In April 2025, later surface-water testing found no exceedances. That report was provided
directly to the Director of Public Works. (Appendix 2)

The difference is important.

The report showing serious contamination went through the Town Solicitor and was treated
as solicitor-client privileged. The later report showing no exceedances went through the
normal Town process and was released through Freedom of Information.

As a result, the clean results were available to Town staff and the public, while the earlier
contamination report was not.

The contamination report was not discovered through the Town’s normal records. Its
existence became apparent only after MECP records showed that additional testing had
been ordered. When the results were then requested from the Town, the Town said the soil
report was subject to solicitor-client privilege and would not be released. (Appendices 8–9)
This is the central concern.

The Town had a separate reporting path that allowed test results showing serious
contamination to bypass the normal municipal system and become hidden behind legal
privilege.

Without the MECP records pointing to the missing test results, there would have been no
clear public indication that the contamination report existed at all.

DIFFERENT REPORTING PATHS FOR
CONTAMINATED VS. CLEAN RESULTS   

1.

4.Prepared by Nate Morris, Candidate for Mayor of Smiths Falls



The Director of Public Works did not have access to the December 2024 report showing
serious contamination.

In an email to St. Lawrence Testing and Inspection, he wrote:
“I don’t have that one as it’s under Solicitor Client privilege with Tony’s office.”
(Appendix 3)

The Director of Public Works is one of the Town’s most senior operational officials and is
responsible for Public Works and the municipal drinking-water system.

Yet he did not have access to an environmental report showing contamination in an area
connected to drinking-water protection.

That is a serious problem.

A system that keeps a contamination report from the senior official responsible for the
water system is not functioning as it should.

It also shows that the report had been moved outside the normal operational process. The
Director of Public Works could not access it because it was being treated as solicitor-client
privileged.

The available records do not identify exactly who made that decision or who approved it.
But they do show that the decision operated above or outside the authority of the Director
of Public Works.

That means the mechanism could not operate without senior administrative and legal
authority.

As the Town’s most senior administrative official, the CAO is ultimately responsible for
ensuring that senior staff have the information they need to carry out their responsibilities.

5.

DIRECTOR OF PUBLIC WORKS DID NOT HAVE
ACCESS TO THE CONTAMINATION REPORT

2.
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The Town committed in writing to provide the soil-testing results to the Ministry of the
Environment, Conservation and Parks once they were received.

On November 21, 2024, the Town wrote:

“Once we are in receipt of the soil test results, I will provide them to you.”
(Appendix 4)

The Town received the report showing contamination on December 30, 2024.
According to the MECP, it did not receive that report until June 13, 2025, more than five
months later. 

That delay is significant because the Ministry can only assess environmental risk using the
information it has.

The available records do not explain why the report was not provided promptly, who was
responsible for fulfilling the Town’s commitment, or when senior administrative leadership
became aware that the Ministry had not received it.

A contamination report should not remain undisclosed to the environmental regulator for
more than five months after the Town has promised to provide it.

6.

DELAYED DISCLOSURE TO THE MECP3.
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7.

INCOMPLETE ENVIRONMENTAL RECORD
PROVIDED TO PUBLIC-HEALTH OFFICIALS4.
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The Health Unit contacted the CAO directly and asked about water sampling in the area of
the compost site.

In response, it was given the later surface-water testing showing no exceedances.
The earlier soil report showing serious contamination was not provided.

That meant the Health Unit was assessing a potential environmental-health concern without
having the complete testing record.

Because the request went directly to the CAO, this raises a clear question about
administrative responsibility.

The available records do not explain whether the CAO knew about the contaminated-soil
report when responding, why it was not provided, or whether the Health Unit understood
that it was assessing the issue without the complete record.

Public-health officials should receive the full relevant testing record when they are assessing
a potential risk. That did not happen here.
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SOLICITOR-CLIENT PRIVILEGE &
PUBLIC DISCLOSURE5.
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The Town treated the December 2024 soil report showing serious contamination as
solicitor-client privileged and refused to release it through Freedom of Information.
At the same time, the later surface-water testing showing no exceedances was released
publicly.

The result was simple: the clean results were available to the public, while the
contamination report was not.

The contamination report only came to light because MECP records showed that additional
testing had been ordered. When those results were then requested from the Town, the
Town confirmed that the soil report existed but said it was privileged and would not be
released. 

Without the MECP records, there would have been no clear public indication that the
contamination report existed at all.

This is the larger transparency problem.

A public-records system cannot work properly if factual environmental reports can be routed
through legal counsel before entering the normal municipal record and then withheld behind
solicitor-client privilege.

Legal advice can be privileged. But the underlying factual test results should not simply
disappear from public view because they were sent through a lawyer.

The available records do not show how often this process has been used.

They do show that it was used here.
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CONCLUSION
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The records documented in this brief show more than a single administrative mistake.
They show a system in which test results showing serious contamination can be diverted
away from the normal Town process, routed through the Town Solicitor, and treated as
solicitor-client privileged.

The consequences are clear. The Director of Public Works did not have the contamination
report. The Ministry of the Environment did not receive it for more than five months. The
Health Unit was later given the cleaner surface-water results without the earlier
contamination report. The report was also withheld from the public through Freedom of
Information.

But the most serious issue is not any one of those outcomes. It is that a system capable of
producing them exists at all.

We know about this report only because Ministry records showed that additional testing had
been ordered. Without that outside paper trail, there would have been no clear public
indication that the contamination report existed.

That means residents cannot know from the Town’s records alone whether this mechanism
has been used only once or whether other records have been handled in the same way.
The Director of Public Works is one of the Town’s most senior officials. A system that keeps
a significant contamination report from him cannot operate without senior authority.

The CAO is ultimately responsible for the administration of the municipality and for the
systems used to handle information affecting public health and drinking-water safety.
In my view, the creation or continued operation of a system that allows records showing
serious contamination to bypass senior staff, disappear from the normal municipal record,
and become hidden behind legal privilege is a fundamental violation of public trust.

This document does not claim that contaminated drinking water was delivered to residents.
The issue is whether residents can trust the same administrative leadership to oversee our
water system when this is how records showing serious contamination are handled.
I do not believe they can.

That is why I believe Smiths Falls needs new administrative leadership.
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